©O© 00 N O Ol WDN P

e e o
A W N PRFR O

15

16
17

H 1185.1

SUBSTI TUTE HOUSE BI LL 1160

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Conmttee on State Governnent (originally sponsored by
Representatives Mloscia, Arnstrong, Willace, Tom Shabro, Haigh,
McDernott and Anderson; by request of Secretary of State)

READ FI RST TI ME 02/ 07/ 03.

AN ACT Relating to election crimes and penalties; anending RCW
29.85.170, 29.85.245, 29.85.275, 29.07.400, 29.07.410, 29.79.440,
29.79.490, 29.85.040, 29.85.020, 29.51.020, 29.51.221, 29.85.110,
29. 85. 260, 29.85.060, 29.85.070, 29.85.090, 29.85.210, 29.85.220,
29. 85. 240, 29.51.215, 29.36.370, 29.85.100, and 29.85.225; reenacting
RCW 29. 79.500; adding a new chapter to Title 29 RCW recodifying RCW
29.85.170, 29.85.245, 29.85.275, 29.07.400, 29.07.410, 29.79.440,
29.79.490, 29.79.500, 29.85.040, 29.85.020, 29.51.020, 29.51.221,
29.85.110, 29.85.260, 29.85.060, 29.85.070, 29.85.090, 29.85.210,
29. 85. 220, 29.85.240, 29.51.215, 29.36.370, 29.85.100, and 29.85. 225;
repeal i ng RCW 29. 07.405, 29.15.080, 29.15.100, 29.15.110, 29.38.070,
29.51. 030, 29.51.230, 29.79.480, 29.82.170, 29.82.210, 29.82.220,
29.85. 010, 29.85.051, 29.85.230, and 29.85.249; prescribing penalties;
and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Subpart 1
Gener al Provi sions

p. 1 SHB 1160



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35

Sec. 1. RCW?29.85.170 and 1991 ¢ 81 s 10 are each anended to read
as follows:

OFFI CERS- - VI OLATI ONS GENERALLY. Except as otherw se provided by
law, every person charged with the performance of any duty under the
provisions of any law of this state relating to elections, including
primaries, or the provisions of any charter or ordi nance of any county,
city, or towm of this state relating to elections who ((wHFfuy

sueh—duty—oer—+n—h-s—oer—her—ottetal—eapaetty—)) knowngly ((e+
fraudulenthy)) violates any of the provisions of law relating to such
duty, is guilty of a class C felony, punishable under RCW 9A. 20.021,

and shall forfeit his or her office.

Sec. 2. RCW29.85.245 and 2001 ¢ 41 s 12 are each anended to read
as follows:

ACTI ON AGAI NST VOTI NG REQ STRATI ON | RREGULARI Tl ES. (1) A county
audi tor who suspects a person of fraudulent voter registration, vote
tanpering, or irregularities in voting shall transmt his or her
suspi ci ons and observations w thout delay to the canvassi ng board.

(2) The county auditor shall make a good faith effort to contact

the person in question without delay. |If the county auditor is unable
to contact the person, or if, after contacting the person, the auditor
still suspects fraudulent voter registration, vote tanpering, or

irregularities in voting, the auditor shall refer the issue to the
county prosecuting attorney to determne if further action 1is
war r ant ed.

(3) Wien a conplaint providing information concerning fraudul ent
voter registration, vote tanpering, or irregularities in voting ((are
Hs})) is presented to the office of the prosecuting attorney, that
office shall file charges in all cases where warranted.

Sec. 3. RCW29.85.275 and 1991 ¢ 81 s 19 are each anended to read
as follows:

POLI TI CAL ADVERTI SI NG REMOVI NG OR DEFACI NG A person who renoves
or defaces |lawfully placed political advertising including yard signs
or billboards wthout authorization is gquilty of a msdeneanor

((punishabl I e I .  chabl
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wirder—REW—-9A20-021) ) . The defacenment or renobval of each item
constitutes a separate violation.

Subpart 2
Vot er Registration

Sec. 4. RCW29.07.400 and 1994 c 57 s 24 are each anended to read
as follows:

OFFI CI ALS' VI OLATIONS. ((H—any)) A county auditor or registration
assi stant who:

(1) ((WHruw-Hy—neglects—or—relusestoperformany—dutbyregutred-by
Faw-+nr—-econnreeton—wththe registrationof—veters)) Intentionally fails

to place a voter reqgistration applicant on the voter reqgistration rolls
when required by |aw or

4y)) Places a voter reqgistration applicant on the voter

registration rolls knowing that the rejection of the application for
registration is required by law, or

(3) Destroys, nmutilates, conceals, changes, or alters any
regi stration record ((+nr—-eennecttontherewth)) except as authorized by
voter registration |aw,

({(he—or——she)) 1s guilty of a ((gress—msdenpanor—puntshableto-the sane

extent—as—a—gross—m-sdenreanor—that—+s)) class C felony, punishable
under RCW 9A. 20. 021

Sec. 5. RCW29.07.410 and 1994 c 57 s 25 are each anended to read
as follows:

VOTER VI OLATI ONS. Any person who:

(1) Knowingly provides false information on an application for
voter registration under any provision of this title;

(2) Knowi ngly makes or attests to a false declaration as to his or
her qualifications as a voter;
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(3) Knowi ngly causes or permts hinmself or herself to be registered
usi ng the nane of another person;

(4) Knowi ngly causes hinself or herself to be registered under two
or nore different nanes;

(5) ({Knownghy—causes—hinsetH—or—herselt—to-—-be-registered—in—two
or—nore—counties)) Reqgisters to vote w thout disclosing previous
registration information with the intent of causing hinself or herself
to be registered nore than once or in nore than one | ocation;

(6) Ofers to pay another person to assist in registering voters,
where paynment is based on a fixed anount of noney per voter
regi stration

(7) Accepts paynent for assisting in registering voters, where
paynment is based on a fixed anmount of noney per voter registration; or

(8) Knowi ngly causes any person to be registered or causes any
registration to be transferred or cancel ed except as authorized under
this title,
is guilty of a class C felony, punishable under RCW 9A. 20.021.

Subpart 3
Petitions and Si gnatures

Sec. 6. RCW 29. 79. 440 and 1993 ¢ 256 s 2 are each anended to read
as foll ows:

VI OLATI ONS BY Sl GNERS. Every person who knowngly signs an
initiative ((e+)), referendum recall, or candidate petition with any

other than his or her true nanme ((shalH—be)) is quilty of a class C
fel ony, punishable under RCW 9A. 20. 021. Every person who know ngly
signs nore than one petition for the sane initiative ((e+)), referendum
((reasure)), recall, or candidate or who signs ((ar—+nA-tative—ofr
referendurr)) any such petition knowng that he or she is not a |lega

voter or who nmakes a false statenent as to his or her residence on any
( (+pitiattve—-orreferendun)) such petition, ((shak—be)) is quilty of
a gross msdeneanor ((puntshable—to—the—sare—extent—as—a—groess
m sdeneanor that s punishable under RCW9A 20.021)).

Sec. 7. RCW 29. 79. 490 and 1993 ¢ 256 s 4 are each anended to read
as foll ows:
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CORRUPT PRACTI CES. Every person ((shall—be)) is guilty of a gross
m sdeneanor who:

(1) For any consideration or gratuity or prom se thereof, signs or
declines to sign any initiative ((e+r)), referendum_ _recall, or
candi date petition; or

(2) Provides or receives consideration for soliciting or procuring
signatures on an initiative ((e+)), referendum recall, or candidate
petition if any part of the consideration is based upon the nunber of
signatures solicited or procured, or offers to provide or agrees to
receive such consideration any of which is based on the nunber of
signatures solicited or procured; or

(3) Gves or offers any consideration or gratuity to any person to

i nduce himor her to sign or not to sign ((er—te—vetefor—oer—agailnst
any—+AHtative—or—referendum—reasure)) an initiative, referendum

recall, or candidate petition; or
(4) Interferes with or attenpts to interfere with the right of any
voter to sign or not to sign an initiative ((e+)), referendum recall,

or candidate petition ((er—wth—thertght—to—veotefor—or—agarnst—an

Htat+ve—or—referendum—reasure)) by threats, intimdation, or any
ot her corrupt neans or practice((—e+

Sec. 8. RCW 29.79.500 and 1993 c 256 s 1 are each reenacted to
read as foll ows:

PAI D PETITION SOLI Cl TORS- - FI NDI NG, The |l egislature finds that
payi ng a worker, whose task it is to secure the signatures of voters on
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initiative or referendum petitions, on the basis of the nunber of
signatures the worker secures on the petitions encourages the
introduction of fraud in the signature gathering process. Such a form
of paynment may act as an incentive for the worker to encourage a person
to sign a petition which the personis not qualified to sign or to sign
a petition for a ballot neasure even if the person has already signed
a petition for the neasure. Such paynents also threaten the integrity
of the initiative and referendum process by providing an incentive for
m srepresenting the nature or effect of a ballot nmeasure in securing
petition signatures for the neasure.

Subpart 4
Filing for Ofice, Declarations, and Nom nations

NEW SECTION. Sec. 9. FALSE I NFORVATI ON. Every person who:

(1) Knowi ngly provides false information on his or her declaration
of candi dacy or petition of nom nation;

(2) Files a declaration of candidacy or petition of nom nation on
behal f of a fictitious person; or

(3) Conceals, defaces, or destroys a certificate that has been
filed wth an elections officer wunder chapter 29.24 RCW or a
decl aration of candi dacy or petition of nom nation that has been filed
wth an elections officer, or any part of such a certificate,
declaration, or petition with the intent to mslead or provide false
information to others,
is guilty of a class C felony, punishable under RCW 9A. 20.021.

Subpart 5
Bal |l ots

Sec. 10. RCW29.85.040 and 1991 ¢ 81 s 3 are each anended to read
as follows:

UNLAWFUL APPROPRI ATI ON, PRI NTI NG OR DI STRIBUTION. Any person who
is retained or enployed by any officer authorized by the laws of this
state to procure the printing of any official ballot or who is engaged
in printing official ballots is guilty of a gross m sdeneanor if the
per son know ngly:

(1) Appropriates any official ballot to hinself or herself; or

SHB 1160 p. 6



© 00 N O Ol WDN P

e e o
o 0o A W DN PP O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(2) Gves or delivers any official ballot to or permts any
official ballot to be taken by any person ((ether—than—the)) know ng
that the person is not an officer authorized by lawto receive it; or

(3) Prints or causes to be printed or otherwi se prepared any

official ballot: (a) In ((any—sther—form-than—that—preseribed-by—|taw
or—as—direected—by—the—olHcer—auvthortzed—to—procure—the—prnating

Faw)) which the nane of a candidate, ballot title, or instruction to
voters is altered, omtted, supplenented, or otherwise differs fromthe
manner prescribed by law or as certified; (b) arranged differently than
the manner prescribed by law or as certified; or (c) otherwise altered
in formor substance fromthe manner prescribed by law or as certified.

Sec. 11. RCW29.85.020 and 1991 ¢ 81 s 2 are each anended to read
as follows:

UNAUTHORI ZED EXAM NATI ONS OF BALLOTS, ELECTI ON MATERI ALS- - REVEALI NG
| NFORMATION. (1) It is a gross m sdeneanor for a person to exam ne, or
assi st another to exam ne, any voter record, ballot, or any other state
or local governnent official election material if the person, wthout
| awful authority, conducts the exam nation:

(a) ((Fer—the—purpose)) Wth the intent of identifying the nane of

a voter and how the voter voted; or

(b) ((Fer—the—purpose)) Wth the intent of determ ning how a voter,

whose nane is known to the person, voted; or

(c) ((Fer—thepurpese)) Wth the intent of identifying the nanme of
the voter who voted in a manner known to the person.

(2) Any person who knowingly reveals to another information
((whi€eh)) that the person ascertained in violation of subsection (1) of
this section is guilty of a gross m sdeneanor.

(3) ((A—gross—msdepreanor—under—this—section—+s—puni-shable—to—the

e I .  chabl I
9A20-021-)) Consent by the voter for that person to see his or her
ball ot or know his or her vote is a defense.

p. 7 SHB 1160
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NEWSECTI ON. Sec. 12. BALLOT | NTERFERENCE. A person who receives
possession of a voted ballot wwth the intent to destroy or alter the
ball ot, prevent its delivery to a proper election official, or deliver
it to a person other than a proper election official is guilty of a
class C fel ony, punishable under RCW 9A. 20. 021.

Subpart 6
Crinmes at the Polling Place

Sec. 13. RCW29.51.020 and 1991 c 81 s 20 are each anended to read
as follows:

ACTS PROH BITED IN VICINITY OF POLLI NG PLACE- - PRCHI Bl TED PRACTI CES
AS TO BALLOTS. (1) On the day of any primary or general or special
el ection, ((Rre—persen—+ay;-)) a person who knowngly commts any of the
follow ng acts within a polling place((s)) or in any public area within
three hundred feet of any entrance to such polling place is quilty of
a gross m sdeneanor

(a) Suggest or persuade ((er—attenpt—to—suggest—or—persuade)) any
voter to vote for or against any candidate or ballot neasure, whether
verbally or through the use of printed material or other nedium

(b)y ((GCirculate cards or handbills of any kind;

{€y)) Solicit signatures to any kind of petition; or

((€))) (c) Engage in any practice ((whieh)) that interferes with
the freedom of voters to exercise their franchise or disrupts the
adm ni stration of the polling place.

(2) ((Ne)) A person ((may)) who knowi ngly obstructs the doors or
entries to a building in which a polling place is |ocated or prevents
free access to and from any polling place is quilty of a qgross

m sdeneanor . ( ( Avy——sheritH—deputy—sheri H——or—nuicipal—aw

enforcenent—olecer—shat—prevent—sueh—ebstructi-on—and—ray—arrest—any

SHB 1160 p. 8
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Sec. 14. RCW29.51.221 and 1990 ¢ 59 s 49 are each anended to read
as follows:

REFUSI NG TO LEAVE VOTI NG BOOTH. Del i berately i npedi ng other voters
fromcasting their votes by refusing to | eave a voting booth or voting

device is a msdeneanor ((and—+s—subleet—tothepenalties—providedin

chapter 9A 20 RCW). The precinct election officers may provide
assistance in the manner provided by RCW 29.51.200 to any voter who

requests it.

Sec. 15. RCW29.85.110 and 1991 ¢ 81 s 9 are each anended to read
as follows:

TAMPERI NG W TH POLLI NG PLACE NMATERI ALS. Any person who willfully
defaces, renoves, or destroys any of the supplies or materials
((whieh)) that the person knows are intended both for use in a polling
pl ace and for enabling a voter to prepare his or her ballot is guilty
of a class C felony, punishable under RCW 9A. 20. 021.

Sec. 16. RCW 29. 85. 260 and 1991 ¢ 81 s 18 are each anended to read
as foll ows:
VOTI NG MACHI NES, DEVI CES- - TAMPERI NG W TH- - EXTRA KEYS. Any person

who ((tanpers—wth—or)) dammges or ((attenpts—teo—damnge)) tanpers or
interferes with any voting ((maechinre—er—devicetobeusedor—beingused

in-a primary or special or general election —or who prevents or

speectal—or—general—eleetion—shall—be)) system device, or tallying

system knowing that it is or will be used in a primary or special or

general election is guilty of a class C felony, punishable under RCW
9A. 20. 021.

Subpart 7

p. 9 SHB 1160
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Vot i ng

NEW SECTION. Sec. 17. PREVENTING VOTI NG A person who know ngly
prevents another voter from casting a vote or casting a vote in the
manner desired by the voter, whether in the polling place or otherw se,
other than as provided in RCW29.51. 221, is guilty of a class C fel ony,
puni shabl e under RCW 9A. 20. 021

Sec. 18. RCW 29.85.060 and 1991 ¢ 81 s 5 are each anended to read
as foll ows:
H NDERI NG OR BRI BI NG VOTER. Any person who ((uses—renace—foree

asa N - a alV /O a N aVala a ala o N

a—veter—fromvoting—or)) directly or indirectly offers any bribe,
reward, or any thing of value to a voter in exchange for the voter's
vote for or against any person or ballot neasure, or ((auvtherizes—anhy

persenr—to—doe—so)) in exchange for the voter declining to vote, is
guilty of a class C fel ony, punishable under RCW 9A. 20. 021.

Sec. 19. RCW?29.85.070 and 1991 ¢ 81 s 6 are each anended to read
as foll ows:
| NFLUENCI NG VOTER TO W THHOLD VOTE. Any person who in any way,

directly or indirectly, ((by—+renrace—or—unlawful—reans—attenrpts—te
afHuence—any—person—in—+refusing—to—give)) persuades or attenpts to

persuade, other than by offer of a bribe, reward, or thing of value, a
voter against casting his or her vote in any primary or special or
general election is guilty of a gross m sdeneanor ((punishabletothe

e I .  chabl I
9A206-021)) .

Sec. 20. RCW29.85.090 and 1991 ¢ 81 s 7 are each anended to read
as follows:

SOLI CI TATI ON OF BRI BE BY VOTER. Any person who solicits, requests,
or demands, directly or indirectly, any reward or thing of value or the
prom se thereof in exchange for his or her vote or in exchange for the
vote of any ot her person for or against any candi date or for or against
any ball ot neasure to be voted upon at a primary or special or general

election is quilty of a gross m sdeneanor ((puntshable—to—the—sane

SHB 1160 p. 10
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Sec. 21. RCW29.85.210 and 1991 ¢ 81 s 13 are each anended to read
as follows:

REPEATERS. Any person who knowi ngly votes or attenpts to vote nore
than once at any primary or general or special electionis guilty of a

gross m sdeneanor ( (—puntshable—to—the—sare—extent—as—a—gross
m-sdereanor—that—-s—punt-shable—under—ROAM9A20-021) ) .

Sec. 22. RCW29.85.220 and 1991 ¢ 81 s 14 are each anended to read
as follows:

REPEATERS- - UNQUALI FI ED PERSONS- - OFFI CERS CONNI VI NG W TH. Any
precinct election officer who knowngly permits any voter to cast a
second vote at any primary or general or special election, or know ngly
permts any person not a qualified voter to vote at any prinmary or
general or special election, is guilty of a class C felony, punishable
under RCW 9A. 20. 021.

Sec. 23. RCW29.85.240 and 1991 ¢ 81 s 17 are each anended to read
as follows:

UNQUALI FI ED PERSONS VOTI NG Any person who knows that he or she
does not possess the legal qualifications of a voter and who votes at
any primary or special or general election authorized by lawto be held
inthis state for any office whatever ((shalt—be)) is guilty of a class
C felony, punishable under RCW 9A. 20. 021.

Sec. 24. RCW29.51.215 and 1981 ¢ 34 s 2 are each anended to read
as follows:

DI SABLED VOTERS. Any person violating any provision of RCW
29. 51. 200( ( —as—now—or—hereafter—arnended—shall)) will be punished as
for a m sdeneanor.

Sec. 25. RCW 29.36. 370 and 2001 ¢ 241 s 14 are each anended to
read as fol |l ows:

PROVI DI NG FALSE | NFORMATI ON. A person who ( ( wHF+uHy—velates—any

.. f thi I i I . ol . :
Lt . . I ball Lol

casts—a—vote—by—absentee)) knowingly provides false information in

order to obtain or vote a ballot is guilty of a class C felony,

p. 11 SHB 1160
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Subpart 8
Canvassing and Certifying Primaries and El ections

Sec. 26. RCW29.85.100 and 1991 ¢ 81 s 8 are each anended to read
as follows:

CERTI FI CATES OF NOM NATI ON AND ELECTI ON. Every person is guilty of
a class C felony, punishable under RCW 9A. 20.021, who:

(1) Knowngly and falsely issues a certificate of nom nation or
el ection; or

(2) Knowi ngly provides false information on a certificate ((wheh))
that nust be filed with an elections officer under chapter 29.24 RCW (+

?

under RCW 9A. 20.021)) .

Sec. 27. RCW29.85.225 and 1991 ¢ 81 s 15 are each anended to read
as follows:

Dl VULA NG BALLOT COUNT. (1) In any location in which ballots are
counted, no person authorized by law to be present while votes are
bei ng counted may knowi ngly divulge any results of the count of the
ballots at any tinme prior to the closing of the polls for that primary
or special or general election.

(2) Aviolation of this section is a gross m sdeneanor ((punishable

NEW SECTION. Sec. 28. The followng acts or parts of acts are
each repeal ed:

SHB 1160 p. 12
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(1) RCW 29.07.405 (D senfranchi senent or discrimnation--Penalty)
and 2001 c 41 s 2;

(2) RCW29.15.080 (Petitions--Penalties for inproperly signing) and
1984 c 142 s 8§,

(3) RCW 29.15.100 (Duplication of, use of nonexistent or untrue
nanmes, as felony) and 1965 ¢ 9 s 29. 18. 070;

(4) RCW 29.15.110 (Duplication of names--Conspiracy--Crimnal and
civil liability) and 1965 ¢ 9 s 29. 18. 080;

(5 RCW29.38.070 (Penalty) and 2001 c 241 s 21,

(6) RCW 29.51.030 (Electioneering by election officers forbidden--
Penalty) and 1965 ¢ 9 s 29.51. 030;

(7) RCW 29.51.230 (Unlawful acts by voters--Penalty) and 1965 c 9
s 29.51. 230;

(8) RCW 29.79.480 (Violations by officers) and 1993 ¢ 256 s 3 &
1965 ¢ 9 s 29.79.480;

(9) RCW29.82.170 (Violations by signers--Oficers) and 1984 c¢ 170
s 11 & 1965 ¢ 9 s 29.82.170;

(10) RCW 29.82.210 (Violations by officers) and 1965 ¢ 9 s
29. 82. 210;

(11) RCW 29.82.220 (Violations--Corrupt practices) and 1984 c 170
s 12 & 1965 ¢ 9 s 29.82. 220;

(12) RCW 29.85.010 (Ballots--Renoving from polling place) and 1991
c 81 s 1 & 1965 c 9 s 29.85.010;

(13) RCW 29.85.051 (Deceptive, incorrect vote recording) and 1991
c 81 s 4;

(14) RCW 29.85.230 (Returns and posted copy of results--Tanpering
with) and 1991 ¢ 81 s 16 & 1965 ¢ 9 s 29.85.230; and

(15) RCW 29.85.249 (Unqualified registration) and 2001 ¢ 41 s 13.

NEW SECTI ON.  Sec. 29. Subpart headi ngs and section captions used
in this act are not part of the |aw

NEW SECTION. Sec. 30. The followng sections are codified or
recodified in the order in which they appear in this act as a new
chapter of Title 29 or 29A RCW as appropriate: RCW 29. 85. 170,
29.85.245, 29.85.275, 29.07.400, 29.07.410, 29.79.440, 29.79.490,
29.79.500, section 9 of this act, RCW 29.85.040, 29.85.020, section 12

p. 13 SHB 1160



of this act, RCW?29.51. 020, 29.51.221, 29.85.110, 29.85.260, section 17
of this act, RCW29.85.060, 29.85.070, 29.85.090, 29.85.210, 29.85. 220,
29. 85. 240, 29.51.215, 29.36.370, 29.85.100, and 29.85. 225.

NEW SECTION. Sec. 31. |If either House Bill No. 1159 or Senate
Bill No. 5221 becones |law, this act supersedes sections 2101 through
2140 of that act, which sections will beconme null and void.

NEW SECTION. Sec. 32. This act takes effect July 1, 2004.

~-- END ---

SHB 1160 p. 14
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